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Upcoming Alumni Events 
•  Homecoming

Faculty of Law Open House and Tours 
Saturday, September 29, 2007 at 10:00 a.m. – 12:00 p.m.
Law Alumni Association Annual General Meeting 
Faculty of Law 
Saturday, September 29, 2007 at 9:30 a.m.
Manulife South End Zone Lunch, TD Waterhouse Stadium 
Saturday, September 29, 2007 at 11:00 a.m.

•  Western Law Alumni Dinner in Toronto
Alumni Award of Distinction recipient:  
The Honorable J. Edgar Sexton, LLB ’62
Guest Speaker: Dick Pound, Chairman  
of the World Anti-Doping Agency
Sovereign Ballroom, King Edward Hotel   
Thursday, October 25, 2007 at 6:00 p.m.

•  Alumni Denning Night in Hamilton
Thursday, November 8, 2007 

•  Alumni Denning Night in Toronto
Wednesday, March 5, 2008 (tentative date)

For more information about the above  
events visit www.alumni.ca/branches/law 

Serving 5,800 alumni world-wide,  
The University of Western Ontario Law 
Alumni Association (UWOLAA) aims to:  

•  Promote fellowship among its members 
through Homecoming and other special 
events as they relate to the Faculty of Law  
and Western in general 

•  Develop a bond of cooperation and assistance 
between UWOLAA and the Faculty of Law 

•  Provide assistance to the Administration,  
Dean and Faculty of Law as it relates to 
student relations, alumni development issues, 
fund-raising and communication 

•  Promote the strategic direction of the  
Faculty of Law. 

If you have ideas, questions, suggestions or would like to partner with  
your local alumni branch to host a law alumni event please contact  

Carolyn Lamb, Alumni Outreach Officer, at clamb22@uwo.ca or call (800) 258-6896.

UWOLAA Executive for 2006/2007  
President Richard J. Morelli (’95) 
Past President Mitch Frazer (’99) 
Vice President Dara Lambe (’03) 
Vice President Christine Tabbert (’98) 
Director Warren Bongard (’91) 
Director Chris Bredt (’79) 
Director Bob Brent (’97) 
Director Hayley Clarke (’95) 
Director Alex Colandelo (’01) 
Director Peter Fenton (’04) 
Director Danial Lam (’02) 
Director Anna Naud (’04) 

Director Rocky Vacca (’95) 

Get Involved
If you are interested in joining the UWOLAA 
executive please contact Carolyn Lamb, Alumni 
Outreach Officer, at clamb22@uwo.ca or call  
1-800-258-6896.
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Meet Laurel Broten ’93, 
Andrea Daly ’94, and Michelle 
Lally ’90, three alumnae who 
have achieved remarkable 
success early in their careers.

Making their mark



Leading the way
The Honourable Laurel Broten ’93 envisions 
a clean, green, innovative future for Ontario



On top of  
the competition
With Mergers and Acquisitions red-hot, Michelle Lally ’90  
finds that competition law is a fun place to be
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A perfect match
Andrea Daly talked Onex into creating  
the perfect job, then hiring her for it
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The Tax Man
Long distance cycling helps 
Prof. Daniel Sandler come up 
with innovative ideas
When Daniel Sandler was a 2nd year law student 
at the University of Toronto in the early 80s, he 
and three friends chose a tax problem for their 
compulsory moot. They decided on tax, not out of 
any specific interest in the area, but because tax 
judgments tend to be short. Ironically, three of the 
four went on to become tax specialists.



Venture Capital and Tax Incentives, A Comparative 
Study of Canada and the United States

Preferential tax treatment of capital gains
“It is unfortunate that both Canada and the U.S. have focused 
on the preferential tax treatment of capital gains as an appro-
priate vehicle for increasing informal venture capital invest-
ment. The measure is poorly targeted and, indeed, undercuts 
more appropriately targeted measures.”

Preferential treatment of gains from small business 
securities
“Canada’s $500,000 capital gains exemption for qualified small 
business corporation shares does not target the right SMEs. It 
should be abolished in order to partially fund the costs of an 
enhanced, but be!er focused, loss-relief mechanism.”

Angel capital rollover
“The angel capital rollover is a be!er targeted preference than 
either of the two above. Various reforms, though, should be 
considered. The rollover should be available to corporate inves-
tors and should apply to preference shares as well as common.”

Preferential treatment of capital losses from small  
business securities
“Canada can be!er target this tax preference by limiting it to 
rapid-growth SMEs, excluding life-style businesses like restau-
rants and retail operations.  However, it should allow the full 
deduction of appropriately defined business investment losses, 
rather than only one-half.”

Tax credits for direct investment in SMEs
“Angel capital tax credits are, in my view, a poor response to 
the market failures a"ecting SME investment. They may exacer-
bate the market failures because they a!ract investors who are 
ill-suited for venture capital investment.”

Accessing RRSPs for Informal venture capital investment
“I recommend the introduction of an interest-free “venture 
capital loan” program, along the lines of the existing homebuy-
ers’ plan and lifelong learning plan.”

Pension funds and the formal venture capital industry
“Pension funds are key investors for a healthy venture capital 
industry but are largely absent in Canada.  Ideas to a!ract pen-
sion funds include a refundable tax credit, an equity guarantee 
program, and a requirement that public sector pension funds 
invest a small percentage of their capital in private VCFs.”
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MYTH 1  Income trusts are the product of e#ciency-
enhancing financial innovation and, as such, are used 
for all kinds of good non-tax reasons. 

INCOME!TRUST!MYTHS
Prof. Tim Edgar explains why we should not mourn  
the demise of this financial innovation



MYTH 2  Income trusts have 
provided the investor class with 
enhanced a$er-tax returns.

MYTH 3  Income trusts do not result in revenue loss, 
since lost corporate tax revenue is o"set by increased 
personal tax collections.
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Justice Delayed
Prof. Michael Coyle examines public  
misconceptions of Aboriginal land claims
The shooting of Dudley George in Ipperwash Provincial 
Park, the Six Nations protest at Caledonia, and the 
Aboriginal National Day of Action have all contributed 
to intense public debate about the rights of Aboriginal 
peoples and the rule of law in Canada.



ut these are just the most promi-
nent of more than one hundred 
“Aboriginal Critical Incidents” 

that have been reported by the Ontario 
Provincial Police since 1995. Earlier this 
summer, Justice Sidney Linden, Commis-
sioner of the Ipperwash Inquiry, recom-
mended sweeping changes to the way 
governments respond to Aboriginal land 
and treaty claims. In short, he recom-
mended that the provincial and federal 
governments take such claims much more 
seriously, as legal claims, and that they 
create permanent institutions to allow 
such claims to be addressed indepen-
dently and fairly. 
It is o$en di#cult to convince Canadians 
of the merits of governments investing 
significant resources to resolve Aboriginal 
rights claims. In my view there are two 
main reasons the public has not mobi-
lized to insist on a speedy resolution 
of Aboriginal rights claims. First, the 
public is generally unaware that Canada 
does not have an e"ective process for 
implementing Aboriginal rights. Second, 
Canadians are generally uninformed of 
the legal and historical basis of Aboriginal 
rights. This problem is compounded by 
widespread public misconceptions about 
the history of se!lement in this country.
Consider first the nature of the process-
es Canada has established to implement 
Aboriginal land and treaty rights. Some 
35 treaties were entered in Ontario alone 
to facilitate the se!lement of this prov-
ince by non-Aboriginal peoples and their 
co-existence on the land with Aboriginal  
peoples. These treaties contained 
promises intended by both sides to be 
binding, yet no general mechanisms other 
than litigation have ever been created 
to permit Aboriginal peoples to enforce 
the treaty promises or their land rights. 
Historically, the courts were not a viable 
forum for First Nations claims. The result 
is a backlog of unaddressed grievances 
and mounting frustration.
Willard Estey, formerly of the Supreme 
Court of Canada, once noted that 
“disputes, unlike wine, do not improve 
by aging.” Today there remain hundreds 
of disputes alleging illegal government 
interference with Aboriginal lands and 
treaty rights and many of these disputes 
are more than a hundred years old. Note 
that these are legal claims. Each of the 
land claims filed with the federal and 
provincial government alleges that the 
government violated Canadian legal 
principles. With more than a thousand 

such claims now filed against the federal 
government alone, it is unrealistic to 
expect all or even most of these claims 
to be addressed by the courts in our 
lifetime. That leaves the out-of-court pro-
cesses for addressing claims filed against 
the federal and provincial government. 
The average land claim currently under 
federal review in Ontario has languished 
in the review process for more than eight 
years. If the government ultimately de-
cides the claim has legal merit, the First 
Nation can expect to pursue negotiations 
for yet another eight years. And there 
is no guarantee that there will be any 
se!lement at the end of the process.
All of this is not to take sides on the 
merits of a particular Aboriginal claim. 
Or to defend the tactics adopted by a 
particular protesters. But is useful to re-
call, as the Ontario Court of Appeal did 
in relation to the Caledonia dispute, that 
the rule of law has many dimensions, and 
they include identifying and implement-
ing the constitutional rights of Aboriginal 
peoples. Aboriginal peoples have good 
reason to be frustrated with existing 
land and treaty rights implementation 
in Ontario. As the Ipperwash Inquiry 
concluded “The single biggest source of 
frustration, distrust, and ill-feeling among 
Aboriginal people in Ontario is our failure 
to deal in a just and expeditious way with 
breaches of treaty and other legal obliga-
tions to First Nations.”
The lack of dispute resolution mecha-
nisms in the land claims process, the 
limits to its scope and the fact that the 
defendant (and not a neutral party) is 
the final arbiter of whether a claim will 
be se!led, have resulted in a land claims 
process that is neither timely nor fair. 
That is why the Inquiry recommended 
the creation of a permanent independent 
statutory body to help address treaty 
and land claims in Ontario. It is also the 
reason that this summer the federal 
government announced that it intends to 
establish a statutory tribunal to address 
land claims in which it is a defendant. 
Improving the processes for addressing 
land and treaty claims would be a major 
step toward reconciling the Constitu-
tional rights of Aboriginal peoples with 
the rights of other Canadians. Another 
key element of that reconciliation would 
involve correcting the lack of public 
awareness about the treaty relationships 
that allowed this country to be estab-
lished. In the 17th century the English 
writer Francis Bacon noted the impedi-

ments created by “Idols of the Cave”: 
the prejudices and misperceptions that 
individuals acquire unconsciously in any 
society. A surprising number of Canadi-
ans have acquired misconceptions about 
the nature and basis of Aboriginal rights. 
The prevalence of these beliefs is some-
thing regularly confronted in public con-
sultations about land and treaty claims. 
Many Ontarians mistakenly believe that 
Aboriginal peoples were conquered 
or that their rights were once broadly 
extinguished by Canadian laws. Both of 
these are untrue. Since 1763, treaty-mak-
ing has, by law, been the prerequisite 
to European se!lement on Aboriginal 
lands. The covenants contained in those 
historic agreements mean that today all 
Ontarians are in a real sense the holders 
of treaty rights. 
Many Canadians believe that if Aborigi-
nal peoples have had valid claims they 
should have se!led them long ago. This 
is an understandable view: it is gener-
ally unfair to raise claims that one might 
equally have pressed long ago. But most 
Canadians are unaware of the extent 
to which Canadian law has made First 
Nations subject to federal control since 
the dawn of European se!lement in this 
province. Financial records, title docu-
ments, the processing of First Nation land 
transactions, the spending of First Nation 
moneys — all are subject to control by 
federal bureaucrats. Neither Canada nor 
Ontario took steps to develop policies 
for addressing aboriginal claims until 
the 1980s. And even then, the programs’ 
limited budgets meant that only a handful 
of claims could be resolved each year. 
Historically, First Nations also faced for-
midable legal obstacles to advancing their 
claims: as late as 1950 it was a summary 
conviction o"ence for a lawyer to take 
money from a First Nation in connection 
with an Aboriginal claim without federal 
consent. The courts have recognized 
these historical barriers to the prosecu-
tion of Aboriginal rights claims, but many 
Canadians remain unaware of the reasons 
that most disputes about Aboriginal rights 
were not resolved long ago. 
Public awareness of the issues is es-
sential to the progress of justice. The 
words of the Greek historian Thucydides 
remain true today: “Justice will not 
come to Athens until those who are not 
wronged become as indignant as those 
who are.”  



BACKROOM POLITICO – Aaron Lee-Wudrick

Western Law students forge diverse political connections



JUGGLING ACT – Richard Diamond
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The Nature of Law





Why I support Western Law



Ailbe C. Flynn LLB ’97 Memorial Scholarship
Ailbe Flynn ’97 was a successful lawyer with SONY BMG Music (Canada) 
Inc., a talented musician, a loving son and brother and newlywed husband 
of Lori Holsmer, when he passed away in May 2005 at the age of 34 a!er a 
courageous and hard-fought ba"le with cancer.

The family and friends of Ailbe wanted to find a meaningful way to honour a 
man who had so much le! to o#er, yet died so young. They decided to make 
a generous gi! of $25,000 to establish the Ailbe C. Flynn LLB ’97 Memorial 
Scholarship in Intellectual Property, Information and Technology law. The 
scholarship, valued at $1,125, is awarded annually to a full-time student in this 
area who has completed his or her final year with the highest standing. 

Ailbe specialized in Intellectual Property law as an articling student at 
Deeth Williams Wall LLP, a role in which he excelled and thoroughly 
enjoyed. So much so, he was hired on by the firm full time where he quickly 
established himself as a promising specialist in the IP field. He eventually 
joined SONY BMG as Manager of Legal and Business A#airs and was later 
promoted to Director of Legal and Business A#airs. It was Ailbe’s dream 
job, one that allowed him to pursue his twin passions of law and music. 

“Ailbe loved the law, and was pursuing a Masters of Law degree, part-time, 
on top of an already demanding full-time job,” says his brother Kevin. “We 
felt an academic performance-based scholarship was a fi"ing tribute to 
him. Ailbe pursued education the same way he pursued life, with a lot 
of determination and heart. Knowing his name now lives on at Western, 
where he really came into his own, would please him immeasurably.”

Jay Carfagnini ’80 and Karen Trimble ’80
“Rich McLaren has been an incredible mentor to us over the 
years. We both feel such a sense of gratitude and respect for him 
that we wanted to demonstrate it in a meaningful way.”

Jay Carfagnini ’80 is talking about the Richard H. McLaren Professorship 
in Business Law. Jay and his wife Karen Trimble ’80 have made a 
generous commitment of $50,000 towards the Professorship. 

The Professorship was established to honour McLaren’s 
accomplishments and enhance Western’s contribution to business 
law. The goal is to raise $1.25 million, which will enable the School 
to recruit a scholar of international standing in the field.

Jay and Karen met as first-year students in McLaren’s small 
group class and Jay worked for him while a student. “Karen and I 
married in third-year law school – not a common thing to do — and 
Rich was always incredibly supportive,” says Jay.

When they learned about the establishment of the Professorship, 
Jay and Karen agreed it was something they wanted to embrace. 
“Rich has been a very strong influence on us both personally 
and professionally,” says Jay. “His genuine interest in people and 
his enthusiasm for everything he touches is contagious. Karen 
and I are happy to do a small part in helping to support the 
Professorship in Rich’s honour.” 



Stephen Da!els ’72
Mining is one of Canada’s vital industries, but there are very few 
Canadian lawyers who come out of law school knowing anything 
about it. With the help of Western Law, Stephen Da"els ’72 is trying 
to change that. 

The Stephen Da"els Fellowship in Mining and Finance supports 
a visiting professor or lawyer to teach a course in this area during 
the January Term. “There is a huge need for lawyers with good 
knowledge in mining and finance,” says Da"els. “I feel that this is an 
important part of Canadian legal practice, but there has been no 
educational outlet for students for this kind of training.” 

The January Term allows students to focus on one course for four 
weeks. It’s designed to provide a practical and active learning 
experience. The goal is to prepare students for the practice of law 
in the global marketplace. “I hope this course option will open some 
students’ eyes to the fact that a lot of mining activity takes place 
outside Canada in international financial markets,” says Da"els. In 
2008, the Stephen Da"els Fellow will be Professor Barry Barton, 
University of Waikato Law School, New Zealand.

A!er graduating from Western Law, Da"els practiced law for two 
years and then joined a venture capital company. He became 
Executive Vice President of Corporate Finance at Barrick Gold 

Corporation in the early-80s during its formative years when Barrick 
grew from a capital base of only $10 million to $2 billion when he 
le! in 1987. Today, Barrick is the largest gold mining company in 
the world. Since 1987 he has founded or arranged for the financing 
of numerous mining ventures. In 2005 he founded UraMin Inc., a 
developer of uranium properties in Africa, which was recently sold 
to the French uranium giant Areva for $2.5 billion. Through his family-
owned merchant bank, Regent Mercantile Bancorp Inc., Da"els 
continues to finance other mining companies, including a new 
venture focusing on China’s coal industry.

Da"els, who lives in London, England, is grateful for the first-class 
legal training he received at Western Law and hopes to provide 
current students with an opportunity he never had — to learn 
about mining law and finance while still at law school. “Mining has 
been good to me and I’d like to expose students at Western to the 
tremendous opportunities that exist in this business. We are in a 
commodity supercycle and there is a crying need for talented mining 
lawyers with experience not only about international mining laws 
and contracts pertaining to mining assets, but also international 
mining finance. While Canada has been a leader in mining finance, 
capital markets in England, Hong Kong, China, Australia and the 
United States are providing significant amounts of capital for the 
mining industry particularly for emerging market assets.” d

Warren Bongard ’91
Warren Bongard never dreamed he would become a lawyer. It was 
his mother, Helen, who encouraged him to apply to law school. “I 
didn’t do well on my first LSAT, but my mother encouraged me to 
write it again and I did much be"er. My family was so proud when I 
was accepted into Western Law.” 

A!er almost four years practising business law on Bay Street, 
Warren stumbled across his true passion and future career while 
being interviewed by a headhunter. “Instead of ge"ing a job 
with another firm, I was o#ered an opportunity to work for the 
headhunting company,” Bongard recalls. The job combined his 
passion for communicating with his strong business and sales skills. 
He eventually co-founded ZSA, which has grown to become the 
leading legal recruitment firm in Canada.

ZSA also recruits Canadian lawyers to work in law firms from around 
the world. “There’s a great opportunity for mobility and young 
lawyers are looking for positions in places such as the U.S, U.K., Asia, 
France, Australia, Dubai and Tokyo. It’s been a terrific growth area for 
our company over the last year.”

When Warren’s mother Helen passed away in 2004 he wanted 
to honour her and the role she played in encouraging him in his 
education and career. Warren has made a gi! of $8,110 over five

years to name the Helen and Warren Bongard Award. An award 
of $1,500 will be established each year for the next five years to 
support a full-time mature undergraduate student in Year Two or 
Year Three in the Faculty of Law based on academic performance 
and financial need. 

“I think it’s a fi"ing way to honour her memory,” says Warren. “She was 
passionate about education, so I know she would be pleased.”

Why I support Western Law
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Did you know?
•  Almost one half of Western’s funding now comes  

from private sources

•  Over 60% of our students receive bursaries and 
scholarships

•  Ten years ago, annual tuition was $2,228;  
now it is $10,500

•  Western Law’s placement rate is 99% (average of  
last five years) and is one of the highest in Canada

•  Western has been the national leader in new program 
development. The Small Group Program and the 
January Term are both Western innovations

•  Western continues to maintain the broadest  
core curriculum of any law school in Canada

•  Western has the largest student exchange  
program of any law school in North America

You help us:
• Recruit the country’s brightest students

• Prepare tomorrow’s leaders for the bar and bench

• Preserve the value of a Western law degree

•  Maintain the law school’s top-rated programs  
and clinics

•  Offer financial aid and scholarships that reward 
academic achievement

• Attract and retain outstanding faculty

Support Excellence
When you contribute to Western Law, you help to support students and faculty who are at the heart of Western 

Law’s tradition of excellence. Your gift is the best way to have a meaningful impact on the law school.

I am enclosing my tax-deductible gift  
to the Western Law Fund:

     $5,000        $2,500        $1,000        $500        $100        $___________

Payment information:
     Cheque payable to The University of Western Ontario

     VISA       MasterCard

Cardholder’s Name: _______________________________________________

Cardholder’s Signature: ____________________________________________

Credit Card Number: ______________________________________________

Expiry: __________________

Name: __________________________________________________________

Mailing Address: _________________________________________________ 
_________________________________________________________________ 
_________________________________________________________________

Telephone / Email Address:  
_________________________________________________________________

For more information, contact:
Matoula Zesimopoulos, Western Law Development,   
519-661-3953 or matoula.zesi@uwo.ca

To make a gift online, visit www.givingtowestern.uwo.ca/makegift/online.htm

Thank you for your support!



Western Law

Return undeliverable Canadian  
addresses to:
The University of Western Ontario 
The Faculty of Law 
London ON  N6A 3K7  Canada


